MHdbopmaumoHHOe NNUcbMoO
oT 26 maa 2008 r. Ne 10/37-270/23
«06 MCUYMCNEeHUN CPOKOB AENCTBUA UCKMIUYUTENbHbLIX NpaB
Ha NONe3Hy MoAeNnb U NPOMbIWINEHHbIN o6pa3eL»

B cooTtBeTcTBMM € nyHKTOM 1 cTaTby 1363 YacTn yeTBepTomn paxaaHckoro kogekca Poccuinckon
depepaumm (oanee — vyacTb YeTBepTasd Kogekca), BBegeHHon B gencteme ¢ 1 suBapsa 2008 roaa,
CPOK OENCTBUSA NCKIIOYMTENBHOMO Npaea Ha Nosie3Hyr MOAESb M NPOMBbILLNIEHHbIV 0bpasel, 1
YyOOCTOBEPSIHOLLErO 3TO NPaBO NaTeHTa UCUYUCIIAETCS CO OHSA NOAAayu 3asiBKM Ha Bblgady naTteHTa B
deneparnbHbI OpraH UCNONHUTENBHON BNACTU MO MHTENNEKTyarnbHOM COGCTBEHHOCTU U
COCTaBNSAET COOTBETCTBEHHO AecATb 1 nATHaguaTh net. [Npu atom nyHkToM 3 ctatbn 1363 yacTtu
yeTBepTon Kogekca npeaycMoTpeHa BO3MOXHOCTb NPOASIEHUS yKa3aHHOIo cpoka AeNCTBuISA
WCKIIOYNTENBHOrO NpaBa Ha None3Hyo Mogenb, MPOMbILLIEHHBIN 00pa3eL, U YAOCTOBEPSIOLLETO
3TO NpaBo NaTeHTa Mo 3asiBNEHWIO NAaTeHTOOONagaTens Ha yka3aHHbIA B HEM CPOK, KOTOPbIV He
OOJMKEH MNpeBbILLaTh TPEX NeT Ans None3Hon MoAenu 1 AeCATU NeT ANs NPOMbILLTIEHHOro obpasua.

PaHee ctatba 3 NaTeHTHOro 3akoHa Poccunckon ®egepaumu (npekpatun gencreme ¢ 1 aHBaps
2008 roga) ycraHaBnvBana, YTo NaTeHT Ha NOMe3Hyl0 MoAdernb OENCTBYET 40 UCTEYEHUS NATU NET C
AaTbl Nogayn 3asBku B oefeparnbHbli OpraH UCMOMHUTENBHOW BNACcTX MO MHTENNeKTyanbHOn
cobCcTBEHHOCTM (MPY 3TOM CPOK MOr 6bITb MPOANEH, HO He Boree Yem Ha Tpu roga), a NaTeHT Ha
NPOMBILLMEHHbBIN 0bpa3ey AeCTBYEeT A0 UCTEYEHUSA AeCATV NeT C AaTbl No4ayn 3asiBKu B
defeparnbHbIn OpraH UCMONMHUTENBLHON BNACTW NO MHTENMNeKTyansHon coO6CTBEHHOCTU (NPW 3TOM
CpOK MOr ObITb NPOAJSIEH, HO He Bonee YeM Ha NATb NeT).

B cooTtBeTCcTBMM CO cTaThen 5 ®enepanbHoro 3akoHa oT 18 aekabpsi 2006 roga Ne 231-d3 «O
BBeZleHUM B JeNCTBMe YacTu YeTBepToi [ paxxaaHckoro kogekca Poccuiickon ®enepauuny (oanee
— BBOAHbLIN 3aKOH) Mpaea Ha pe3ysibmambl UHMesiekmyasbHoU dessmesibHOCmu,
oxpaHsieMble Ha OeHb eeedeHusi 8 delicmaue Yyacmu Yemeepmoli Kodekca, npodosmkarom
OXpaHsimbCs1 8 coomeemcmeauu ¢ npasusiamu 4yacmu Yyemeepmol Kodekca.

C y4yeToM o6wwmx nonoxeHnn BBoaHoro 3akoHa u yactn yersepton Kogekca Heob6xoammo
PYKOBOACTBOBATLCA CrieayloWwuMm.

1. B cnyyae, ecnv Ha 1 aHBaps 2008 r. no paHee BblAaHHOMY NaTeHTY (CBMAETENbCTBY) Ha
NonesHy MOLENb He NCTEK YCTAHOBMEHHbIN paHee AEeCTBOBABLUMM 3aKOHO4ATENbCTBOM 5-
NeTHWI CPOK AENCTBUSA NaTeHTa (CBMAETENbCTBA) M OXPaHHbIA JOKYMEHT SABNSieTCA EeNCTBYIOLLNM,
TO Ha YKa3aHHbIN NaTeHT (CBUAETENbCTBO) aBTOMaTUYECKM pacnpoCTpaHAETCs YCTaHOBMNEHHbIN
nyHkToMm 1 ctatbmn 1363 yactu yeTBepTOn Kogekca cpok AencTBUs naTeHTa Ha NonesHy MOoAenNb C
BO3MOXHOCTbIO €ro NpoasneHnd, npegycMoTpeHHOM NyHKToM 3 ctaTbu 1363 YacTn yeTBEpTON
Kogekca, To ecTb CpoKk AeCTBUS 3TOro NaTeHTa (cBuaeTenbcTBa) coctaBndaet 10 neT ¢ gathbl
nogayn 3asiBKM M OH MOXET ObITb MPOAJSIEH MO 3asiBNEHMIO NaTeHToobnagaTens Ha yka3aHHbIN B
3asBreHNN CPOK, He MpeBbIwatowmi 3 ner.

2. B cnyyae, ecnu Ha 1 siuBaps 2008 roga no paHee BblAaHHOMY NaTeHTy (CBUOETENbCTBY) Ha
nofiesHyto Mofesib UCTEK YCTaHOBIEHHbIN paHee AeNCTBOBaBLUMM 3aKOHO4ATENbCTBOM S-NeTHUN
CpOK AenCTBUS NaTeHTa (CBMAETENbCTBA), OAHAKO CPOK AEWCTBUS OXPaAHHOIO AOKYMeHTa Bbin
npoasieH B COOTBETCTBUM C paHee AeNCTBOBaBLUMM 3aKOHOAATENbCTBOM NO X04aTancTay
nateHToobnagatens Ha Cpok, He nNpeBbiWwarwnin 3 roga, NPyM 3TOM CPOK NPOASIEHNS He UCTek Ha 1
saHBaps 2008 roga, 1 naTeHT (CBUMAETENLCTBO) ABNSAETCH AEACTBYIOLMM, TO HA YKa3aHHbIN NaTeHT
(cBMAEeTENbLCTBO) aBTOMATUYECKN PaCMpOCTPaHAETCS YCTaHOBIEHHBIN MyHKTOM 1 cTaTbn 1363
yacTtu YeTBepTon Koaekca Cpok AeCTBUSA NaTeHTa Ha NOMNe3Hy MoferNb C BO3MOXHOCTLIO ero
npoaneHus, npegycMoTpeHHon nyHkTom 3 ctaTbn 1363 YacTtn yeTBepTomn Kogekca, To eCTb CpOK
OeNCTBUS 3TOro NaTeHTa (cBugeTtenbcTBa) coctaBngaeT 10 NeT ¢ gathl NoAaym 3asiBKU U OH MOXeT
ObITb MPOAJSIEH MO 3asBMNeHUI0 NaTeHToobNnagaTens Ha ykasaHHbIN B 3a8BIIEHNM CPOK, He
npesbiWaKLwmn 3 net.

3. B cnyyae, ecnn o 1 sHBapst 2008 roga naTeHT (CBMAETENLCTBO) HA NOSIE3HYI0O MOAENb
npekpaTun ceoe AeNcTBue AOCPOYHO B CBA3M C HEYNMATOM B YCTAHOBMEHHbIA CPOK MOLUMMHbI 3a
nogaepxaHue nateHTa (CBMAETENbCTBA) B CMne, AEUCTBUE ero MoXeT ObiTb BOCCTAHOBMEHO B
cooTBeTCcTBUM C NyHKTOM 1 cTatbmn 1400 yactu YeTBepTom Kogekca npu ycnosum nogaym
xofaTancTea O BOCCTaHOBMNEHUN AENCTBUS NaTeHTa B TeYeHue 3 neT Co AHA UCTEYEeHUs CpoKa
ynnaTtbl NATEHTHON MOLLUMMWHbLI, HO A0 UCTEYEeHUs NpeayCcMOTpPeHHOro nyHkTom 1 ctaten 1363 yacTtu
yeTBepTon Kogekca cpoka aenctems nateHTa. Cpok AeCTBMS 9TOro naTteHTa (CBUAeTEeNbLCTBa)
rnocre BOCCTaHOBIMEHMS ero aenctems coctaenseT 10 neT ¢ gaTel Nogayn 3asiBKU, 1 OH MOXET ObITb



NPOANEH MO 3asABIIeHNIO NaTeHToobnagaTens Ha ykasaHHbIN B 3asiBNIEHWMN CPOK, HE MPEBbILLAIOLLMNA
3 ner.

4. B cny4yae, ecnun 5-neTHUN Cpok AENCTBUS BbIAAHHOIO paHee naTeHTa (CBUAETENbCTBA) Ha
nonesHyto mogenb uctek o 1 sHeapsa 2008 roga u He Gbin NPOANEH B COOTBETCTBUM C
OEeNCTBOBaBLUMM paHee 3akoHOo4aTeNnbCTBOM, MO0 CPOK NPOANEHUS ero AeNCTBUS cTek 4o 1
aHBaps 2008 roga, Ha ykasaHHbIN NaTeHT (CBUAETENbCTBO) HE PacnpoCTPaHAETCs YCTaHOBNEHHbIN
nyHkToMm 1 ctatbmn 1363 yactu yeTBepTon Kogekca cpok AeNCTBUSl NaTEHTa Ha NONE3HYI0 MOAENb, U
BOCCTaHOBMNEHME AENCTBMS yKa3aHHOro NateHTa He NpoM3BoauTCs.

5. B cnyyae, ecnn Ha 1 aHBaps 2008 roga no paHee BblJaHHOMY NaTEHTY Ha MPOMbILLEHHbIN
obpaseL, He NCTEK YCTAHOBIEHHbIV paHee OeNCTBOBABLUMM 3akoHOA4ATENbCTBOM 10-NeTHUI CPOK
OEeNCTBUS NaTeHTa U OXPaHHbIA JOKYMEHT SIBMSIeTCA AeNCTBYIOLLMM, TO Ha YKa3aHHbIA NaTeHT
aBTOMaTUYECKM pacnpoCTpaHAEeTCH YCTaHOBMNEHHbIN NyHKTOM 1 ctaTbn 13634actu YeTBepTomn
Kogekca cpok 4encTBMA NaTeHTa Ha NPOMBbILLIIEHHbIV 06paseL, C BO3SMOXHOCTBIO ero NpOoAneHus,
npegycMoTpeHHOM NyHKTOM 3 cTaTbmn 1363 yactu yeTBepTon Kogekca, To eCTb CpoK OeNCTBUS
3TOro naTeHTa coctaBnseTt 15 net ¢ gatbl nogayvm 3asBKku1, U OH MOXET ObITb MPOATIEH MO
3asBMeHNIo NnaTteHToobnagaTens Ha yKasaHHbIN B 3asiBNIEHMN CPOK, He npeBbiwatowmn 10 neT.

6. B cny4ae, ecnu Ha 1 aHBaps 2008 roga no paHee BblAAHHOMY NATEHTY Ha NPOMbILLMEHHbLIN
obpasel, UCTeK yCTaHOBMNEHHLIN paHee AeACTBOBaBLUMM 3akoHoAaTenbCcTBOM 10-neTHMI CpoK
OEenCcTBUs NaTeHTa, O4HAKO CPOK AENCTBMA NnaTeHTa Obin NpoasieH B COOTBETCTBUM C paHee
OEeNCTBOBABLUMM 3aKOHOL4ATENBLCTBOM MO Xo4aTancTey naTeHToobnagarens Ha cpok, He
npesbILaLLMi 5 NeT, NpyM 3TOM CPOK NpoaneHus He nctek Ha 1 aHBaps 2008 roga, u naTeHT
SABNAETCA AENCTBYIOLLMM, TO Ha YKa3aHHbIN NaTeHT aBTOMaTUYECKN pacnpoCcTpaHsaeTcs
yCTaHOBMEHHbIN NyHKTOM 1 cTaTbn 1363 yacTn YeTBepTOon Kogekca Cpok 4enNCTBUA naTeHTa Ha
NPOMBILUMIEHHBIN 06pa3el, C BO3MOXHOCTLIO €ro NpoASIeHNst, MPeAYyCMOTPEHHOM NMYHKTOM 3 CTaTbu
1363 4yacTtun YeTBepTOM Kogekca, TO eCTb CPOK AENCTBUSA 3TOro NateHTa coctaenseT 15 net ¢ gatbl
nogayn 3asiBK1 M OH MOXeT ObITb MPOAJSIEH MO 3asBNEHMIO NaTeHToobnagarens Ha yka3aHHbIN B
3asBNeHNN CpokK, He npeBbiwatowmn 10 ner.

7. B cnyyae, ecnn o 1 siuBaps 2008 roga naTteHT Ha NPOMBbILLIIEHHbIA 06pa3ew, NpekpaTu cBoe
OenCcTBME AOCPOYHO B CBS3M C HEYNNATON B YCTAHOBIEHHbIN CPOK MOLUSNHBLI 32 NogAEPKaHue
naTteHTa B cune, 4ENCTBUE ero MoXeT ObiTb BOCCTAHOBIEHO B COOTBETCTBUMN C MYHKTOM 1 cTaTbu
1400 yacTtun yeTBepTor Kogekca npu ycnosmm nogadm xogatancrasa 0 BOCCTaHOBNEHUN AENCTBUSA
naTteHTa B TeYeHue 3 neT Co AHA UCTEYEeHUS CpoKa ynnaTthbl NATEHTHOW MOLUMMHBI, HO 10 UCTEYEHUS
npeaycMoTpeHHoro nyHkTom 1 ctatbmn 1363 yactu YeTBepTon Kogekca cpoka AeCTBMSA naTteHTa.
Cpok OencTBUst 3TOro NaTeHTa NOCMe BOCCTAHOBIIEHUS €ro AeNCTBUA cocTaBnsaeT 15 neT ¢ gathl
nogayn 3asiBK1 M OH MOXET ObITb MPOAJSIEH MO 3asiBNEHMIO NaTeHToobNnagaTens Ha yka3aHHbIN B
3asiBfIEHNN CPOK, He npesblwatowmi 10 net.

8. B cnyuae, ecnn 10-neTHUN CPOK AENCTBMS BblAAaHHOIO paHee naTeHTa Ha NPOMBbILLNIEHHbIV
obpasey uctek go 1 aHeapsa 2008 roga u He 6bin NpoaneH B COOTBETCTBMM C AEACTBOBABLUNM
paHee 3akoHogaTeNbCTBOM, NMMBO CPOK NpoaieHns ero aencTems uctek go 1 aHeapsa 2008 roga, Ha
yKa3aHHbIV NaTEHT He pacnpoCTpaHseTCsa YCTaHOBMNEHHbIN NyHKTOM 1 ctatbn 1363 Kogekca cpok
OEeNCTBUSI NaTeHTa Ha NPOMBbILLIEHHbIV 0Opasel, U BOCCTaHOBMEHWE OENCTBUS yKa3aHHOro naTteHTa
He npou3BoauTCS.

PykosBoauTtens PocnaTeHTa B.MN. CumoHoB



